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ORDER No 1V-1017 OF 
THE DIRECTOR OF THE COMMUNICATIONS REGULATORY AUTHORITY OF
THE REPUBLIC OF LITHUANIA

ON THE APPROVAL OF THE RULES FOR SETTLEMENT OF DISPUTES BETWEEN UNDERTAKINGS AND DISPUTES BETWEEN POSTAL SERVICE PROVIDERS 


21 October 2011
Vilnius 



According to Article 28(21) of the Law on Electronic Communications of the Republic of Lithuania, Article 6(2)(15) and Article 9 of Republic of Lithuania Postal Law, implementing Directive 2002/21/EC of the European Parliament and of the Council of 7 March 2002 on a common regulatory framework for electronic communications networks and services (Framework Directive) (OJ 2004, Special edition, Chapter 13, Volume 29, p. 349), as last amended by Directive 2009/140/EC of the European Parliament and of the Council of 25 November 2009 (OJ L 337, 2009, p. 37), and having regard to Regulation (EU) No 531/2012 of the European Parliament and of the Council of 13 June 2012 on roaming on public mobile communications networks within the Union (OJ L 172, 2012, p. 10), as last amended by Regulation (EU) No 2015/2120 of the European Parliament and of the Council of 25 November 2015 (OJ L 310, 2015, p. 1): 
1. I  approve the Rules for settlement of disputes between undertakings and disputes between postal service providers (attached). 
2. I hereby recognise the following as null and void:
2.1. Order No 1V-656 of the Director of the Communications Regulatory Authority of the Republic of Lithuania of 18 July 2005 “On the approval of the Rules for the investigation of disputes between the providers of postal services and/or providers of courier services”;
2.2. Order No 1V-539 of the Director of the Communications Regulatory Authority of the Republic of Lithuania of 3 June 2005 “On the approval of the Rules for settlement of disputes between undertakings, providing electronic communications networks and/or services”;
2.3. Order No 1V-1483 of the Director of the Communications Regulatory Authority of the Republic of Lithuania of 10 December 2007 “Regarding the amendment of Order No 1V-539 of the Director of the Communications Regulatory Authority of the Republic of Lithuania of 3 June 2005 “On the approval of the Rules for settlement of disputes between undertakings, providing electronic communications networks and/or services”;
2.4. Order No 1V-666 of the Director of the Communications Regulatory Authority of the Republic of Lithuania of 19 May 2009 “Regarding the amendment of Order No 1V-539 of the Director of the Communications Regulatory Authority of the Republic of Lithuania of 3 June 2005 “On the approval of the Rules for settlement of disputes between undertakings, providing electronic communications networks and/or services”;
2.5. Order No 1V-1555 of the Director of the Communications Regulatory Authority of the Republic of Lithuania of 29 December 2009 “Regarding the amendment of Order No 1V-539 of the Director of the Communications Regulatory Authority of the Republic of Lithuania of 3 June 2005 “On the approval of the Rules for settlement of disputes between undertakings, providing electronic communications networks and/or services”.
3. I hereby set that disputes between undertakings, providing electronic communications networks and/or services, and disputes between the postal service providers, accepted for investigation before the day of entry into force of this order, shall be finally investigated in accordance with the legal norms that were applicable before the day of entry into force of this order. The decision made by the Communications Regulatory Authority of the Republic of Lithuania establishing the results of the investigation of the dispute shall be considered as the end of investigation of the dispute. 
4. I hereby order to publish this order in Official Gazette (“Valstybės žinios”).



DIRECTOR	FELIKSAS DOBROVOLSKIS



COORDINATED BY
Order No (1.4) TN-14 of the Communications Regulatory Authority of the Republic of Lithuania of 7 October 2011

APPROVED BY
Order No 1V-1017 of the Director of the Communications Regulatory Authority of the Republic of Lithuania of 21 October 2011

RULES FOR SETTLEMENT OF DISPUTES BETWEEN UNDERTAKINGS AND DISPUTES BETWEEN POSTAL SERVICE PROVIDERS 

CHAPTER I
GENERAL PROVISIONS 

1. The Rules for settlement of disputes between undertakings and disputes between postal service providers (hereinafter – the Rules) set the requirements for procedure and conditions for settlement of disputes between undertakings, including disputes between the users of infrastructure and infrastructure managers regarding social relations, regulated by Articles 38¹ and 39 of the Law on Electronic Communications of the Republic of Lithuania, and settlement of disputes between postal services providers by preliminary out-of-court procedure, procedure for setting up of a commission, settling the disputes, the principles of its activities, rights, and obligations, rights and obligations of parties to a dispute and other interested persons, participating in the settlement of dispute, requirements for the form, content, and submission of complaints, asking to settle the dispute, collection and presentation of evidence, procedure for reconciliation of the parties, procedure and conditions for applying, revoking, and modifying provisional protection measures, and establishment of a detailed dispute settlement procedure. 
2. Expired on 18/11/2012
3. Disputes between undertakings, including disputes between the users of infrastructure and infrastructure managers, as well as disputes between the postal service providers, shall be investigated by the commission that settles disputes between undertaking and disputes between postal service providers (hereinafter – the Commission). 
4. The Commission shall follow the Constitution of the Republic of Lithuania, Law on Electronic Communications of the Republic of Lithuania, Republic of Lithuania Postal Law, other laws, resolutions made by the Government of the Republic of Lithuania, other legislation, regulating electronic communications activities and provision of postal services, and the Rules. 
5. The Rules contain the following definitions:
5.1. Respondent means an undertaking, including an infrastructure manager and postal service provider whose actions (omission) are appealed against.
5.2. Applicant means an undertaking, including the user of infrastructure and postal service provider who has filed a complaint to the Communications Regulatory Authority of the Republic of Lithuania (hereinafter – the Authority) regarding the investigation of the dispute.
5.3. Commercial secret means non-disclosed technical, technological, commercial, or organisational information belonging to a person who is taking certain measures in order to protect its confidentiality, except information which cannot be deemed a commercial secret in accordance with the laws of the Republic of Lithuania.
5.4. Other definitions set out in the Rules are provided in the Law on Electronic Communications of the Republic of Lithuania, Republic of Lithuania Postal Law, and the Law on State Secrets and Official Secrets of the Republic of Lithuania. 



CHAPTER II
THE OPERATING PRINCIPLES OF THE COMMISSION 

6. During the investigation of disputes between the providers, the Commission shall take the following into account:
6.1. interests of consumers and users;
6.2. regulatory obligations or restrictions applied to any party to a dispute;
6.3. the need to promote new supply in the markets, ensuring a wide range of electronic communications and postal services to the consumers and the users;
6.4. technically and economically justified alternatives of access, including interconnection of networks or general use of electronic communications infrastructure and/or physical infrastructures for the installation, and/or general use of electronic communications infrastructure; 
6.5. technical and commercial alternatives of possibilities to use postal network;
6.6. the need to ensure equal access to services;
6.7. the need to ensure measures of equal access;
6.8. the need to maintain the integrity of electronic communications networks and interoperability of services; 
6.9. nature of requirement, taking into account the available resources used for meeting such requirement;
6.10. relative position of parties to a dispute in the market;
6.11. public interests;
6.12. promotion of competition;
6.13. the need to maintain universal services of electronic communications and universal postal service; 
6.14. objectives set out in Articles 1 and 2 of the Law on Electronic Communications of the Republic of Lithuania and principles regulating the activities of electronic communications;
6.15. objectives set out in Articles 1 and 2 of Republic of Lithuania Postal Law and principles regulating the provision of postal services; 
6.16. principles of process concentration and economy, cooperation, competition, disposition, and procedural equality of the parties set out in the Articles 7, 8, 12, 13, and 17 of the Code of Civil Procedure of the Republic of Lithuania, unless the Rules provide otherwise. 
7. The investigation of disputes performed by the Commission shall be open, except cases, when it is necessary to protect the state, Authority, or commercial secrets or to grant the right to a natural person’s private life. 

CHAPTER III
COMPOSITION OF THE COMMISSION, THE GROUNDS AND PROCEDURE FOR REMOVAL OF THE COMMISSION MEMBERS, AND APPOINTMENT OF OTHER COMMISSION MEMBER 

8. A permanent Commission shall be formed by the Order of the Director of the Authority from 5 (five) members where one member shall be appointed as the Chairperson of the Commission and another member shall be appointed as the Deputy Chairperson of the Commission. The members of the Commission shall be civil servants of the Authority.
9. The Secretary of the Commission (hereinafter – the Secretary) shall be a civil servant of the Authority appointed by the order of the Director of the Authority. If the Secretary cannot participate in the meeting of the Commission, the Chairperson of the Commission shall appoint other civil servant of the Authority to perform the Secretary’s functions in writing at any stage during the investigation of a dispute. The civil servant of the Authority who is appointed to perform the Secretary’s functions shall be entitled to all rights and obligations of the Secretary.
10. Before starting the work in the Commission, the members of the Commission, Secretary, and speaker appointed according to the procedure set out in paragraph 58 of the Rules (hereinafter – the Speaker) shall sign the Non-Disclosure Agreement provided in Annex of the Rules after his appointment.
11. The Commission shall be removed in accordance with the provisions set out in the Law on the Adjustment of Public and Private Interests in the Civil Service of the Republic of Lithuania. 
12. Upon the occurrence of circumstances set out in the Law on the Adjustment of Public and Private Interests in the Civil Service of the Republic of Lithuania, the Chairperson or a member of the Commission shall contact the Director of the Authority by requesting to exclude him/her from the investigation of the dispute. Any party to a dispute and the Director of the Authority may also request to remove them from the investigation due to the same reasons.
13. The removal shall be reasoned and requested before the adoption of the procedural decision provided in paragraph 63 or 68 of the Rules by the Commission. Later, the removal may be requested only if a person asking for the removal found out about the reason of removal after the adoption of the procedural decision set out in paragraph 63 or 68 of the Rules.
14. The Director of Authority shall make a decision regarding the removal of the Commission member from the investigation at the latest by the following business day after the receipt of a request for removal. Once the Director of Authority decides to satisfy the request and remove the member of the Commission from the investigation, he shall change the member of the Commission to other civil servant of the Authority by issuing an order. A decision regarding the removal is final and cannot be appealed against.

CHAPTER IV
RIGHTS AND OBLIGATIONS OF THE COMMISSION 

15. The Commission shall be entitled to the following:
15.1. to receive all information related to the investigation of a dispute, including financial information from the parties to a dispute, by maintaining confidentiality of the confidential information;
15.2. to invite specialists to the meetings;
15.3. to invite parties to a dispute and their representatives to the meetings;
15.4. at the request of the parties to a dispute, to invite witnesses, specialists, and translators/interpreters to the meetings;
15.5. to request that the Speaker or specialists would provide material, information, or conclusions which are necessary for decision making by the Commission. Material and copies of the documents requested by the Commission shall be transferred to it within the period of time given by the Commission;
15.6. to merge disputes to one and investigate it, if the Commission is aware of several uniform disputes between the same parties to a dispute or several disputes based on the requests of one applicant to different respondents or based on the complaints of different respondents to the same applicant, if, in the opinion of the Commission, after such merging the investigation of disputes would be faster and more effective;
15.7. to offer parties to a dispute to settle the dispute by concluding a reconciliation agreement;
15.8. to receive explanations from parties to a dispute, their representatives, and specialists regarding the dispute in verbal, written, or other form;
15.9. to receive information from the state and municipal institutions, including the ones set out in Article 28(1) of the Law on Electronic Communications of the Republic of Lithuania which is necessary for the investigation of the dispute between the institutions, companies, organisations, and other persons; 
15.10. to make procedural and other decisions;
15.11. to refuse to accept evidence, complaints, and reasons, if they could be provided earlier and their later provision will delay investigation of the dispute;
15.12. to contact the Director of the Authority regarding the extension of the period of time given for the investigation of the dispute;
15.13. to use information obtained by the Authority for other purposes, but related to the settlement of the dispute during the investigation of the dispute;
15.14. to consult the Body of European Regulators for Electronic Communications and ask for its opinion regarding actions that should be taken in order to settle the dispute when dispute is between undertakings providing electronic communications networks and/or services located in different Member States of the European Union;
15.15. to take all other actions which are necessary for the investigation of the dispute.
16. The Commission shall:
16.1. investigate the dispute and make a decision impartially and objectively, complying with the period of time set out in paragraph 30 of the Rules;
16.2. not disclose the state, Authority and commercial secrets;
16.3. not take any actions until the Body of European Regulators for Electronic Communications express its opinion regarding actions that should be taken in order to settle the dispute when dispute is between undertakings providing electronic communications networks and/or services located in different Member States of the European Union;
16.4. perform other obligations set out in the Rules.

CHAPTER V
RIGHTS AND OBLIGATIONS OF THE PARTIES TO A DISPUTE AND OTHER INTERESTED PERSONS PARTICIPATING IN THE SETTLEMENT OF THE DISPUTE 

17. The parties to a dispute and other interested persons participating in the settlement of the dispute shall be entitled:
17.1. to familiarize themselves with the investigated material, except the material which is deemed a state, Authority or commercial secret of other legal entities or the disclosure of which would violate the right of a natural person to a private life, make extracts and copies of such information. The respondent is always entitled to familiarise with the text of the Complaint; meanwhile, the applicant is always entitled to get familiar with the text of the response;
17.2. to present evidence, explanations, arguments, reasons, and requests to the Commission;
17.3. to object to the requests, explanations, arguments, and reasons presented by the other party or other interested persons participating in the settlement of a dispute;
17.4. to receive copies of the decisions or procedural decisions adopted by the Commission during the settlement of the dispute;
17.5. upon the receipt of consent from the Commission, to invite specialists and translators/interpreters at their own initiative and expense;
17.6. to appeal against procedural decisions of the Commission;
17.7. after the detailed investigation of the dispute or dismissal of investigation of the dispute performed by the Authority, the parties to a dispute are entitled to go to court directly and ask for the detailed investigation of their dispute; 
17.8. to exercise other rights granted by the Law on Electronic Communications of the Republic of Lithuania, Republic of Lithuania Postal Law, and these Rules.
18. The applicant is entitled to change the grounds or subject-matter of the complaint by providing a written statement to the Commission. The applicant is also entitled to withdraw the complaint verbally or in writing. The written statement shall indicate that the applicant is aware of consequences related to the withdrawal of the complaint. When the claim is withdrawn verbally, the Chairperson of the Commission shall explain consequences related to the withdrawal of the complaint to the applicant; meanwhile, a verbal statement shall be recorded in the minutes of meeting.
19. The respondent is entitled to acknowledge the complaint verbally or in writing. The verbal statement of the respondent to acknowledge the complaint shall be recorded in the minutes of meeting.
20. The parties to a dispute may complete the investigation of the dispute by concluding a reconciliation agreement which shall be approved by the Commission.
21. The parties to a dispute and other interested persons participating in the investigation of a dispute shall exercise their rights in a fair manner.
22. At the request of the Commission, the parties to a dispute shall submit an extract of a document not containing any commercial secrets within the period of time given by the Commission which shall be included in the case of the dispute.
23. The parties to a dispute and other interested persons participating in the settlement of the dispute by submitting requests, evidence, explanations, arguments, reasons, and other information related to the settlement of the dispute to the Commission shall indicate which information is confidential and cannot be disclosed to the public. The Commission may not acknowledge information provided by the parties to a dispute and other interested persons participating in the settlement of the dispute as confidential if the Law on Electronic Communications of the Republic of Lithuania, Republic of Lithuania Postal Law, or other legislation of the Republic of Lithuania provide that such information cannot be deemed confidential. If the Commission refuses to acknowledge information provided by the parties to a dispute and other interested persons participating in the settlement of the dispute as confidential, it shall notify the party to a dispute that provided such information and other persons participating in the settlement of the dispute about it within 5 business days.
24. The parties to a dispute and other interested persons participating in the settlement of the dispute, wishing to familiarise with the material related to investigation of the dispute, shall provide a personal identity document 
and power of attorney allowing the person to represent the party to a dispute to the Authority and sign in the record journal of the material related to the investigation of the dispute which is issued to the person in order to get familiar with it. The person who is getting familiar with the material related to the investigation of the dispute shall handle it with care and caution. It is prohibited to take the provided material out of the premises intended for getting familiar with the material, transfer it to the unauthorised persons, bend pages, write comments, strike the text through, tear, or otherwise damage documents related to the investigation of the dispute. Once the person gets familiar with the material related to the investigation of the dispute, s/he shall return it to the Secretary who shall check the material and complete the record journal of the material related to the investigation of the dispute which was issued to the person in order to get familiar with it.

CHAPTER VI
FILING OF A COMPLAINT, ITS ACCEPTANCE, AND PERIOD OF TIME GIVEN FOR INVESTIGATION OF THE DISPUTE 

25. An undertaking, including the user of infrastructure and infrastructure manager, and postal service provider are entitled to submit a complaint to the Authority regarding the settlement of the dispute that arose due to the social relations regulated by the Law on Electronic Communications of the Republic of Lithuania or Republic of Lithuania Postal Law. 
26. In order to settle the dispute (including the cases where it is requested to resume investigation of the dispute), the applicant submitting a complaint to the Authority shall pay a specific fee for investigation of the dispute which amount is specified in the List of fees that shall be paid for services and works performed by the Communications Regulatory Authority, approved by Order No 1V-367 of the Director of the Communications Regulatory Authority of 7 April 2011 “On the approval of the description of the procedure of tariffs and payment for services provided and works performed by the Communications Regulatory Authority of the Republic of Lithuania”. 
27. The Complaint shall be deemed received on the date it was registered by the Authority.
28. The Chairperson of the Commission shall convene a meeting within 3 business days from the submission of the complaint where Commission shall accept or refuse to accept the complaint.
29. If the applicant failed to provide documents indicated in paragraphs 32–34 of the Rules together with the complaint or provided documents, but they do not meet the requirements set out in paragraphs 31, 32, and 35 of the Rules or failed to pay a specific fee for the investigation of the dispute which is indicated in paragraph 26 of the Rules, the Commission shall accept the complaint and set a period of time to the applicant for the elimination of defects by making a procedural decision. If the applicant eliminates the defects within the period of time given by the Commission, the complaint shall be deemed as submitted on the day of its submission to the Authority.
30. The dispute shall be investigated within the periods of time set out in Article 28(14) of the Law on Electronic Communications of the Republic of Lithuania. 

CHAPTER VII
FORM AND CONTENT OF THE COMPLAINT 

31. The complaint submitted to the Authority shall contain the following:
31.1. a name of the Commission which shall receive the complaint;
31.2. a name of the company, address, name, surname, and legal entity code of the applicant, as well as name of the company, address, name, surname, and legal entity code of the representative (if the complaint is provided by the representative) (if the applicant is a group of legal entities, then every legal entity of the group shall provide its own legal entity code separately);
31.3. a name of the company, address, name, surname, and legal entity code of the respondent (if the respondent is a group of legal entities, then every legal entity of the group shall provide its own legal entity code separately);
31.4. circumstances which the applicant bases his/her requirement on and evidence proving circumstances provided by the applicant, as well as names, surnames, places of residence of the witnesses, and location of other evidence;
31.5. the applicant’s requirement;
31.6. the applicant’s confirmation that the court or arbitration has not made a decision, regarding the dispute between the same parties to a dispute, the same subject-matter, and on the same basis;
31.7. a list of documents attached to the complaint.
32. The complaint shall be signed by the applicant or his/her representative. A power of attorney should accompany the complaint submitted by the representative.
33. Evidence shall accompany the complaint which is used to justify the applicant’s the requirements.
34. The number of paper forms of the complaint and/or copies of its annexes submitted to the Authority shall be enough to provide them to the respondent, every member of the Commission and leave one copy at the Authority.
35. The Complaint, its annexes, and other documents submitted in accordance with the procedure set out in the Rules shall meet the requirements set out in the Rules on the submission of documents to the Communications Regulatory Authority of the Republic of Lithuania approved by the Order No 1V-292 of the Director of the Authority of 16 September 2004 “Regarding the approval of the Rules on the submission of documents to the Communications Regulatory Authority of the Republic of Lithuania”. 

CHAPTER VIII
REFUSAL TO ACCEPT THE COMPLAINT 

36. The Commission shall refuse to accept the complaint regarding the investigation of a complaint, if:
36.1. it is not competent to investigate such dispute;
36.2. there is an existing decision made by the Authority, court, or arbitration regarding the same parties, the same subject-matter, and on the same basis or the decision made by the Authority or court order to accept the applicant’s waiver of the complaint regarding the investigation of the dispute or approve the reconciliation agreement between the parties;
36.3. the Authority or the court is already handling the dispute between the same parties regarding the same subject-matter and on the same basis;
36.4. the parties have already made an agreement to submit the dispute to arbitration for further settlement and the respondent objects to the investigation of the dispute at the Authority and demands to comply with the arbitration agreement, except the disputes which cannot be settled in arbitration according to the laws; 
36.5. the complaint regarding the investigation of the dispute was submitted on behalf of the applicant by an unauthorised person.

CHAPTER IX
PROVISIONAL PROTECTION MEASURES 

37. The Commission may take provisional protection measures set out in paragraph 39 of the Rules, at its own initiative, as well as at the initiative of any party to a dispute, if their absence makes the Commission’s decision regarding the complaint related to the settlement of the dispute which was submitted to the Commission more difficult or impossible.
38. The provisional protection measures may be applied, changed, and/or removed at any state of settlement of the dispute in accordance with the procedure set out in this chapter.
39. The Commission may apply the following provisional protection measures:
39.1. to order to refrain from taking certain actions;
39.2. to order to take certain actions.
40. The Commission may apply several provisional protection measures at once.
41. The Commission may change one provisional protection measure to another at the justified request of any party to a dispute or other interested undertakings or persons, as well as at its own initiative.
42. The provisional protection measures shall be selected and/or changed in accordance with the principle of cost-effectiveness set out in Article 145(2) of the Code of Civil Procedure of the Republic of Lithuania.
43. Upon the receipt of a request regarding the application, change and/or removal of any provisional protection measures from any party to a dispute, as well as in cases where the Commission intends to apply, change, and/or remove the provisional protection measures at its own initiative, the Commission shall notify other parties to a dispute or other interested persons participating in the settlement of the dispute and entitled to raise objections regarding such request about such request or its intention.
44. The Commission shall investigate the request regarding application, change, and/or removal of the provisional protection measures at the latest by three business days from its receipt at the Authority. If the request regarding application of the provisional protection measures is submitted together with the complaint provided in paragraph 25 of the Rules, the Commission shall investigate such request regarding the application of the provisional protection measures at the latest by three business days from the day of acceptance of the complaint asking to settle the dispute in accordance with paragraph 28 of the Rules. The respondent shall be notified about the intention to apply, change, and/or remove the provisional protection measures. Provisional protection measures may be applied and/or changed without prior notification of the respondent only in exceptional cases when there is a potential risk that such notification would prevent the application of the provisional protection measures or make their application impossible.
45. The Commission shall investigate the request regarding the provisional protection measures by a written procedure.
46. The Commission shall make a justified procedural decision regarding the provisional protection measures which shall be documented in a separate document containing the following information:
46.1. a date and place of the procedural decision;
46.2. a name of Commission which made the procedural decision, as well as the names and surnames of the Commission’s members;
46.3. reasons due to which the procedural decision was made and grounds for the application, change, and/or removal of the provisional protection measures;
46.4. a name of the company, address, name, surname, and legal entity code of a person who is subject to the application, change, and/or removal of the provisional protection measures (if a person is a group of legal entities, then every legal entity of the group shall provide its own legal entity code separately);
46.5. a name of the company, address, name, surname, and legal entity code of a person, on whose behalf the provisional protection measures are applied and/or changed in order to fulfil his/her requirements (if a person is a group of legal entities, then every legal entity of the group shall provide its own legal entity code separately);
46.6. a description of the applied, changed, and/or removed provisional protection measure;
46.7. the scope of application, change, and/or removal of the provisional protection measure, as well as a method of its implementation;
46.8. other restriction of rights, if any, related to the applied and/or changed provisional protection measure;
46.9. a procedure related to the fulfilment of the procedural decision;
46.10. a procedure related to the appeal of the procedural decision.
47. The procedural decision regarding application, change, and/or removal of the provisional protection measures shall enter into force from the moment of its adoption. The Secretary shall notify a person who is subject to the application, change, and/or removal of the provisional protection measure about the adoption of the procedural decision and explain him/her about the responsibility for the violation of the applied restrictions.
48. By applying and/or changing the provisional protection measures, the Commission may request the respondent or other person who submitted the request to apply and/or change the provisional protection measures to provide assurance of compensation of losses suffered by the respondent which may occur due to the application and/or change of the provisional protection measures which may also be a bank guarantee.
49. If a person who has to pay money or provide a bank guarantee fails to do it within a period of time given by the Commission, the provisional protection measures shall be removed or left unchanged.
50. Once the Director of the Authority approves decision of the Commission stating that the dispute is solved for the benefit of the respondent in accordance with the procedure set out in paragraph 109 of the Rules, the respondent is entitled to submit a complaint to the Commission and request that the applicant would compensate losses caused by the provisional protection measures applied at the request of the applicant.
51. The provisional protection measures shall be valid until the Commission’s decision regarding the dispute enters into force, except the cases when the Commission removes or changes them earlier at the request of any party to a dispute or other interested persons participating in the settlement of the dispute, as well as at its own initiative.
52. The Commission’s procedural decision regarding the provisional protection measures may be appealed to Vilnius County Court within 7 days from the delivery of such procedural decision to a person. An appeal filed at the court shall not suspend investigation of the dispute at the Commission. The appeal shall be filed and heard in accordance with the procedure set out in paragraph 121 of the Rules.

CHAPTER X
ORGANISATION OF WORK OF THE COMMISSION 

53. The Commission shall investigate disputes by a written procedure, except in the case when the procedural decision is made in accordance with paragraph 68 of the Rules.
54. The Commission acting at its own initiative or at the request of any parties to a dispute or interested persons participating in the settlement of the dispute may decide to investigate the dispute in a verbal meeting. The Commission shall decide regarding the investigation of the dispute in the verbal meeting by the written procedure.
55. During the investigation of the dispute, the Commission shall adopt the following:
55.1. procedural decisions. The procedural decisions shall be adopted on separate issues which are not solved in the detailed dispute. The Commission’s procedural decisions shall be recorded in the minutes of meeting of the Commission, except the cases related to the adoption of the procedural decision set out in paragraph 46 of the Rules;
55.2. decisions. The decision shall be made upon the dismissal of investigation of the dispute or its detailed settlement.
56. The Commission shall make the procedural decisions or decisions by the majority of votes of the Commission’s members participating in the meeting. None of the Commission’s members is entitled to abstain from voting. If the votes are equally divided, the Chairperson of the Commission shall have a casting vote. If the Commission’s member disagrees with the procedural decision or decision made by the Commission, s/he is entitled to express a separate opinion in writing.
57. Meetings of the Commission shall be held in the premises provided by the Authority. A meeting of the Commission is legal and the Commission may adopt the procedural decisions or decisions, if at least one half of all Commission members participate in the meeting. The Commission’s members may participate in the meetings of the Commission at any stage of investigation of the dispute regardless of whether they participated in the previous stages of investigation of the dispute or not.

CHAPTER XI
PREPARATION FOR INVESTIGATION OF THE DISPUTE 

58. Upon the acceptance of the complaint for investigation, the Commission, having regard to the nature of the dispute and area of activity attributed to the structural units of the Authority, by making a procedural decision, shall appoint a Speaker from the civil servants of the Authority who are not members of the Commission who shall receive complaint of the applicant and undertake to collect explanations and documents within the period of time given by the Commission, as well as to investigate material of the dispute.  
59. By performing orders of the Commission, the Speaker is entitled:
59.1. to give orders to the Secretary;
59.2. if necessary, to employ specialists who would provide their conclusions regarding the dispute in accordance with their competence;
59.3. to receive explanations from parties to a dispute, their representatives, and specialists regarding the dispute in written form;
59.4. to receive information from the state and municipal institutions, including the ones set out in Article 28(1) of the Law on Electronic Communications of the Republic of Lithuania, which is necessary for the investigation of the dispute between the institutions, companies, organisations, and other persons. 
60. Upon the receipt of the complaint, the Speaker shall order the Secretary to send the complaint with all annexes to the respondent and order him/her to provide his/her reasoned explanations within 10 business days. The respondent shall provide his/her explanations to the applicant’s complaint in accordance with the procedure related to the submission of the complaint set out in the Chapter 7 of the Rules. The Secretary shall send explanations of the respondent to the applicant at the latest by 3 business days from the day of their receipt.
61. Upon the investigation of a dispute, the Speaker shall provide conclusions to the Commission. The conclusions shall contain the following: 
61.1. subject-matter of the dispute and analysis of the collected material of the dispute;
61.2. offer indicating whether it is purposeful to investigate the dispute in a verbal meeting. If it is offered to investigate the dispute in the verbal meeting, the Speaker shall indicate a list of persons invited to the meeting.
62. The Speaker shall also add a draft related to the offered settlement of the dispute by the Commission to the conclusion. This requirement shall not be applied, if the Speaker offers to investigate the dispute in the verbal meeting. If the Speaker offers to investigate a dispute in the verbal meeting in the conclusions, the Speaker shall provide an offered draft related to the settlement of the dispute to the Commission within 5 business days from the day of the last meeting. The Commission is entitled to express comments regarding conclusion provided by the Speaker and/or offered draft related to the offered settlement of the dispute by the Commission which the Speaker shall take into account and submit a respectively amended conclusion and/or offered draft related to the offered settlement of the dispute by the Commission to the Commission within a period of time given by the Commission.

CHAPTER XII
INVESTIGATION OF THE DISPUTE BY THE WRITTEN PROCEDURE 

63. Upon the expiry of the period of time provided in paragraph 58 of the Rules, the Commission shall adopt the procedural decision regarding the investigation of the dispute by the written procedure.
64. The meeting shall be conducted by the Chairperson of the Commission and in the absence thereof – by the Deputy Chairperson.
65. The member of the Commission who cannot participate in the meeting of the Commission is entitled to appoint other civil servant of the Authority to participate in that meeting at any stage of investigation of the dispute, upon the receipt of consent from the Director of the Authority.
66. The civil servant who is appointed in accordance with paragraph 65 of the Rules is entitled to all rights and obligation of the member of the Commission and may participate in the investigation of the dispute by the Commission at any state of the investigation of the dispute.
67. The Speaker shall present all the material related to the dispute and provided by parties to a dispute in the meeting.
68. If the Commission considers that the dispute may be better investigated in the verbal meeting or if there is the Speaker’s offer set out in subparagraph 61.2 of the Rules, or the request of any party to a dispute or other interested persons participating in the settlement of the dispute asking to investigate the dispute in the verbal meeting, the Commission may adopt the procedural decision to investigate the dispute in the verbal meeting. 
69. Upon the adoption of the procedural decision by the Commission to investigate the dispute in a verbal meeting, the Commission shall:
69.1. decide which persons, except parties to a dispute and their representatives, are entitled to participate in the investigation of the dispute in the verbal meeting; 
69.2. decide a date and time of investigation of the dispute in the verbal meeting and oblige the Secretary to notify parties to a dispute and other persons about the date, time, and place of investigation of the dispute in the verbal meeting.  
70. If the Commission does not adopt the procedural decision to investigate the dispute in the verbal meeting, the meeting shall be held in accordance with the following provisions.
71. The Commission shall solve the following issues in the meeting:
71.1. accept or refuse to accept the complaints; 
71.2. decide whether additional material is necessary for the investigation of the complaint;
71.3. decide whether conclusion of the specialists is necessary;
71.4. investigate complaints of the applicant and respondent;
71.5. discuss conclusion provided by the Speaker;
71.6. adopt the procedural decisions;  
71.7. make a decision after the detailed investigation of the dispute.
72. By investigating the dispute in the meeting, the Commission may adopt decision to dismiss investigation of the dispute, if:  
72.1. the circumstances set out in subparagraphs 36.1 and 36.2 of the Rules occur; 
72.2. the applicant waived to the complaint regarding the investigation of the dispute and the Commission approved it;
72.3. the court is already investigating the dispute between the same parties, the same subject-matter, and on the same grounds;
72.4. the parties have concluded a reconciliation agreement and the Commission approved it. In such a case, the reconciliation agreement shall be deemed an enforceable decision of the Commission.
73. After the investigation of the dispute is dismissed by the Commission, it is not allowed to contact the Commission regarding the dispute between the same parties, the same subject-matter, and on the same grounds.  
74. The Commission shall leave the dispute not investigated if:
74.1. the circumstances set out in subparagraphs 36.4 and 36.5 of the Rules occurred; 
74.2. the Commission is already investigating the dispute between the same parties, the same subject-matter, and on the same grounds;
74.3. if the complaint asking to investigate the dispute contains defects, including an unpaid fee set out in paragraph 26 of the Rules or not provided data, confirming payment of the corresponding fee, and the applicant did not eliminate such defects within period of time, given by the Authority.
75. The Commission shall suspend investigation of the dispute, if: 
75.1. one of the parties to a dispute ceased its activities (the investigation shall be suspended until the rights and obligations of such party are taken over or the circumstances due to which the rights and obligations have not been taken over emerge). If the requirements not related to the party that ceased its activities may be distinguished, the Commission shall continue investigation regarding the requirements not related to the party that ceased its activities separately;
75.2. until the Commission investigates another dispute or the court handles another case without the decision of which the dispute which investigation is suspended cannot be investigated.
76. If the dispute is complex and it cannot be investigated during one meeting, the Chairperson of the Commission may decide to hold several meetings.
77. During the meeting, the Secretary shall write minutes of meeting.
78. The minutes of meeting shall provide the following information:
78.1. a date and place of the meeting, time of its beginning and end;
78.2. names and surnames, workplace, and position of participants participating in the meeting;
78.3. information about the reasons of absence of persons who have to participate in the meeting;
78.4. whether the meeting has a quorum;
78.5. the meeting agenda;
78.6. a subject-matter of the complaint;
78.7. requirements of the applicant;
78.8. reasons of postponement, if the meeting is postponed;
78.9. statements, explanations, opinions, conclusions, and proposals of the Chairperson of the meeting, members of the Commission, the Speaker, and other persons participating in the meeting regarding issues discussed in the meeting;
78.10. voting results on the discussed issue;
78.11. decision made by the Commission on the discussed issue.
79. A list of participants participating in the meeting shall accompany the minutes of meeting.
80. At the request of persons participating in the meeting, the requested information shall be entered in the minutes of meeting. All amendments and supplements in the minutes of meeting shall be discussed.
81. The minutes of meeting shall be signed by the Secretary and Chairperson of the Meeting.
82. The minutes of meeting shall be concluded and signed at the latest by five business days from the day of the meeting.
83. The members of the Commission who participated in the meeting are entitled to express comments regarding the minutes of meeting within three business days from the day of signing of the minutes of meeting.
84. The comments regarding the minutes of meeting shall be attached to the minutes of meeting by indicating whether persons who signed the minutes of meeting agree or disagree with them.
85. The persons who participated or were entitled to participate in the meeting are entitled to receive a copy of the minutes of meeting free of charge.
86. The Secretary shall register the minutes of meeting in the Register of minutes of meeting.
87. The minutes of meeting shall be kept for at least ten years.

CHAPTER XIII
INVESTIGATION OF THE DISPUTE IN THE VERBAL MEETING 

88. If the Commission investigates the dispute in the verbal meeting, the process shall be executed in accordance with the provisions set out in this chapter, as well as mutatis mutandis, by applying provisions set out in paragraphs 64–67 and 72–87 of the Rules.
89. The Secretary shall inform the parties to a dispute or their representatives and other persons invited to participate in the investigation of a dispute, as well as the members of the Commission about the date, time and place of the meeting at the latest by five business days until the date of the planned meeting. Information about the convention of the meeting shall be attached to the minutes of meeting related to the verbal investigation of the dispute.  
90. The absence of parties to a dispute or other interested undertakings if they were notified about the date, time and place of the meeting shall not prevent to investigate the dispute and make a decision.
91. The disputes between the parties shall be investigated in an open meeting. At the initiative of the Commission or at the request of parties to a dispute, the Commission may announce the investigation of the dispute in the closed meeting by the making procedural decision, when the Commission seeks to protect the state, Authority, or commercial secrets or to grant the right to a private life of a natural person. Besides the members of the Commission, the Speaker, and the Secretary, the closed meeting may be attended by only the parties to a dispute and their representatives, as well as specialists, experts, and translators/interpreters who signed Non-Disclosure Agreement. 
92. The investigation of the dispute in the meeting shall be performed in the Lithuanian language. 
93. Chairperson of the meeting shall:
93.1. announce the beginning of the meeting;
93.2. identify the identity of persons who arrived to the meeting to participate in the investigation of the dispute, as well as check powers of attorney of the representatives; 
93.3. grant the right to persons participating in the investigation of the dispute to express their opinion and ask them questions;
93.4. warn and, if a warning is ignored, end the speech of the person participating in the investigation of the dispute if it is not related to the investigation of the dispute; 
93.5. warn and, if a warning is ignored, exclude the person violating the procedure of the meeting from the premises of the meeting;
93.6. announce the breaks of the meeting;
93.7. sign the minutes of meeting;
93.8. announce the end of the meeting;
93.9. announce the decision.
94. Participants of the meeting are:
94.1. the applicant;
94.2. the respondent;
94.3. the interested person;
94.4. representatives of the parties to a dispute;
94.5. the Speaker;
94.6. witnesses, experts, specialists, and translators/interpreters.
95. The Chairperson of the meeting shall begin the meeting by announcing what kind of dispute will be investigated and who arrived to the meeting. The Chairperson of the meeting shall identify the identity of the arrived persons and check powers of attorney of the representatives.
96. If any of the parties (their representatives) is absent, the Secretary of the meeting shall inform whether it was properly notified about the place and time of the meeting; meanwhile, the Commission shall decide whether it can investigate the dispute without it. 
97. The Chairperson of the meeting shall announce the composition of the Commission and announce who are the Secretary and the Speaker of the meeting.
98. The Chairperson shall explain the rights and obligations of the parties to a dispute, ask them whether they have any requests related to the investigated dispute and whether they want to ask for dismissal of the members of the Commission or not, based on the grounds set out in paragraph 11 of the Rules. 
99. The investigation of the dispute in the meeting shall be commenced by the Chairperson’s announcement about the dispute. Later, Chairperson of the meeting shall ask whether the applicant supports his requirements and whether the respondent acknowledges the requirements of the applicant, and whether the parties want to finish the dispute by concluding a reconciliation agreement or not.
100. The Commission shall hear the applicant out and later hear explanations of the respondent. Persons participating in the case are entitled to ask each other questions. Every party is entitled to express its opinion regarding every statement of another party. After parties to a dispute express their opinion, they may express it for a second time regarding to what was said in the disputes. The right to the last remark shall always belong to the respondent and his/her representative.  
101. After the investigation of the subject-matter of ask questions each other dispute, the Chairperson of the meeting shall announce investigation of the complaint completed and announce the period of time during which Commission shall make the decision.
102. If the dispute is complex and it cannot be investigated during one meeting, the Chairperson of the meeting may decide to hold several meetings.

CHAPTER XIV
ADOPTION OF THE DECISION 

103. The Commission shall make the decision in the meeting by the written procedure. During the moment of the decision making, the meeting may be attended only by the members of the Commission who investigated dispute, as well as the Speaker and the Secretary. The Commission shall make a reasoned decision at the latest by 10 business days from the day of the last meeting.  
104. The decision shall be concluded by the Speaker who was appointed for investigation of the specific dispute.
105. The decision shall be documented by a separate document. The Decision shall be set forth in writing and signed by the members and Chairperson of the Commission who investigated the dispute.
106. The Decision shall contain the following information:
106.1. a date and place of the decision making;
106.2. names and surnames of the members of the Commission who made the decision;
106.3. names of the companies, legal entity codes, names, surnames, and addresses of parties to a disputes and their representatives; 
106.4. requirements of the applicant;
106.5. explanations of the parties and their representatives participating in investigation of the complaint; 
106.6. findings of the actual circumstances; 
106.7. circumstances on the basis of which the decision of the Commission is justified;
106.8. legislation followed by the Commission during the decision making;
106.9. the decision of the Commission;  
106.10. the right of parties to a dispute to appeal against the decision made by the Commission to court.   
107. The Decision of the Authority regarding the dispute shall be public as long as it does not breach the state, Authority, or commercial secret or protection of a private life. Upon the receipt of the decision from the Authority, the parties to a dispute and other interested persons who participated in the settlement of the dispute, thinking that information contained therein is confidential, shall submit the document where it would be indicated which information provided in the text of the decision is confidential and cannot be disclosed to the public to the Authority within 10 business days. The Rules related to the interpretation of the law which is set out in the text of the decision shall be public in all cases. The Authority may not acknowledge information indicated by the parties to a dispute and other interested persons who participated in the settlement of the dispute as confidential, if the legislation of the Republic of Lithuania establishes that such information cannot be deemed confidential. If the Authority refuses to acknowledge information provided by the parties to a dispute and other interested persons who participated in the settlement of the dispute as confidential, it shall notify the party to a dispute that provided such information and other interested persons who participated in the settlement of the dispute about it within 5 business days. 
108. The Chairperson of the Commission shall transfer the decision and all related information to the Director of the Authority at the latest by 3 business days after the decision making. 
109. The Director of the Authority shall approve the decision of the Commission by issuing an order or refuse to approve it by giving reasons and returning the dispute for further investigation.  
110. The Secretary shall send decision of the Commission to the parties of a dispute at the latest by the following business day after the day of approval of the decision. When the implementation of the decision is related to the activities of other state or municipal institutions, the interested state or municipal institution shall also be notified about the decision.
111. The Decision of the Authority that entered into force shall be deemed compulsory to the parties of a dispute. 
112. Before the implementation of the decision, the Authority may correct spelling errors or obvious arithmetic mistakes at its own initiative or at the request of the parties to a dispute. The Director of the Authority shall solve the issue of correction without notifying the parties to a dispute by making the decision about it. The decision regarding the correction of the spelling errors or obvious arithmetic mistakes made by the Director of the Authority shall be sent to the parties of a dispute at the latest by the following business day after the decision making.
113. Cases of the investigated disputes shall be kept in accordance with the Law on Documents and Archives and its correspondent legislation. 
Amendments of the paragraph:

CHAPTER XV
DISTRIBUTION OF EXPENSES BETWEEN THE PARTIES 


114. Once the Commission fully or partly complies with the applicant’s request, at request of the applicant on whose behalf the request is complied with, the respondent shall be obliged to compensate a fee paid by the applicant for the investigation of the dispute accordingly and proportionately.
115. If the expenses related to the investigation of the specific dispute exceeded a fee paid by the applicant, the Commission, making a decision regarding the dispute, shall have the right to distribute expenses related to the investigation of the dispute between the parties to a dispute, having regard to the fact whether the complaint asking to settle the dispute is satisfied and to what extent (i.e. to the proportionately satisfied and rejected requirements),. 
116. Persons shall not be entitled to request to compensate fees paid to the Authority for specific services related to the investigation of the dispute and provided to such persons.
117. If it was refused to accept the complaint in accordance with paragraph 36 of the Rules or if the dispute was left not investigated in accordance with paragraph 74 of the Rules, or if its investigation was dismissed in accordance with paragraph 72 of the Rules, the Authority shall not refund money paid by the applicant to cover the fees.
118. At request of the party to a dispute, for the benefit of which decision of the Commission was made, the Commission, making a decision regarding a dispute, may oblige the other party to compensate expenses of the party that won the dispute related to the investigation of the dispute. In such a case Article 93(2) of the Code of Civil Procedure of the Republic of Lithuania shall be applied mutatis mutandis. 
119. The party of the dispute for the benefit of which decision was made is also entitled to receive compensation for expenses incurred due to the payment of services provided by its lawyer or lawyer’s assistant mutatis mutandis in accordance with the provisions set out in Article 98 of the Code of Civil Procedure of the Republic of Lithuania. 

CHAPTER XVI
RESUME OF INVESTIGATION PROCEDURE OF THE DISPUTE 

120. The investigation procedure of the dispute may be resumed mutatis mutandis following the procedure set out in Chapter 18 of the Code of Civil Procedure of the Republic of Lithuania.

CHAPTER XVII
FINAL PROVISIONS 

121. The procedural decisions of the Commission to refuse to accept the complaint, leave the complaint not investigated, suspend investigation of the dispute, as well as other procedural decisions made during the investigation of the dispute preventing further investigation of the dispute may be appealed to Vilnius County Court mutatis mutandis within 7 days from the delivery of such decision to the interested undertaking or person in accordance with the provisions set out in Section two of Chapter 16 of the Code of Civil Procedure of the Republic of Lithuania.  
122. The parties to a dispute are entitled to go to Vilnius County Court directly and ask for a detailed investigation of their dispute within 14 days from the day of the decision made by the Authority which fully settled or dismissed the dispute between undertakings, including disputes between users of the infrastructure and infrastructure managers or dispute between the postal service providers. 
123. Expired on 07/03/2013 
124. The decision made by the Authority shall enter into force and become enforceable after the period of time set out in paragraph 122 of the Rules during which the parties of a dispute are entitled to go to Vilnius County Court directly and ask for a detailed investigation of their dispute. The procedural decisions made by the Authority during the investigation of the dispute shall enter into force and become enforceable from the day of their adoption.  
1241. The decision made by the Authority (as well as the procedural decisions adopted during the investigation of a dispute) is an enforceable document. If the decision is not fulfilled, it may be enforceable according to the procedure set out in the Code of Civil Procedure of the Republic of Lithuania. The decision may be submitted for enforcement no later than within 10 years from the day of its adoption. 
_________________


Annex to the Rules for settlement of disputes between undertakings and disputes between postal service providers

_	
(name, surname, and position of a member of the Commission, Secretary of the Commission, specialist, expert, or translator/interpreter)
_	
(name of the Commission)

NON-DISCLOSURE AGREEMENT

 _________ 20__ No ______
_______________________
(place)

Being a member of the commission, speaker, specialist, expert, or translator/interpreter participating in the settlement of a dispute between undertakings or dispute between postal service providers,
1. I undertake:
1.1. to keep information related to a person’s personal or family life and commercial secrets which I will get familiarized with while working as the member of the commission, secretary of the commission, specialist, expert, or translator/interpreter as confidential and use such information only according to procedures and for the purposes set by the laws and other legislation of the Republic of Lithuania; 
1.2. to protect the entrusted confidential information related to the person’s personal or family life and commercial secrets so that no third parties could familiarise with it or use it.
2. I have been explained that the confidential information related to the person’s personal or family life and commercial secrets consists of such information which a party to a dispute particularly provides by submitting its complaint (explanation) or other documents, or by giving verbal explanations in the meeting during which the dispute is settled.
3. I have been warned that I will have to compensate damages caused to the parties of a dispute in case I breach this non-disclosure agreement.

(Signature)	(Name and surname)

_________________
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